position to get rid of some of the people and
do the work myself.  That's only surviving.

JUDGE KOUTRAS:  Do you pay your portion or
share of Black Lung to this insurance carrier
for all your employees?

MR. MILLER:  Yes.

JUDGE KOUTRAS:  Across the board?

MR. MILLER:  Everyone, yes.

Mr. Miller confirmed that while he was familiar with
MSHA, he was not familar with the black lung program because
he was never involved with it.  He denied any knowledge of
MSHA's "Part 90" program, and he stated that none of his
employees have ever made application for that program, nor
has MSHA ever advised him that any employee had to be
reassigned to get them out of dusty environments.  He stated
that he has always been in compliance with MSHA's dust
standards (Tr. 76).

Mr. Miller stated that he never discussed Mr. Hatter's
black lung claim with him, and that he first learned about it
through the notice letter of January 28.  Mr. Miller stated
that he had no basic familiarity with the claim and was not
concerned that it might cost him money or cause problems (Tr.
77).  He insisted that he laid Mr. Hatter off because of
economic conditions, and that he has been patient with him
for the past 5 years.  He confirmed that Mr. Hatter's atten-
dance record was good and that he was "always there on time"
(Tr. 78). He also confirmed that he did not document
Mr. Hatter's past poor work performance.

Mr. Miller stated that he has no control over
Mr. Hatter's asserted black lung condition, and that he has
paid into the Federal and state black lung fund for as long
as he has been in business.  He explained that the funds are
paid into an insurance fund, and that the insurance company
pays for black lung benefits and that he is not personally
liable for any claim.  If he were, it would be impossible for
him to stay in business (Tr. 102-103).

Mr. Hatter was called in rebuttal, and denied that he
ever threatened a strike or slpwdown if he did not get a
raise. He stated that he got along well with Mr. Miller, and
denied that he caused any problems. With regard to the
employment of Mr. Zimmerman, Mr. Hatter confirmed that he

1382ou ever hear the expression that they say:  Give a guy
